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A. RULES OF PROFESSIONAL CONDUCT 
 

I. 
Client-Lawyer Relationship 

Rule 1.1  Competence 

 (a) A lawyer shall provide competent representation to a client. Competent 

representation requires the legal knowledge, skill, thoroughness and preparation 

reasonably necessary for the representation. 

 (b) A lawyer is required to comply with the minimum requirements of 

continuing legal education as prescribed by Louisiana Supreme Court rule. 

 (c) A lawyer is required to comply with all of the requirements of the 

Supreme Court's rules regarding annual registration, including payment of Bar dues, 

payment of the disciplinary assessment, timely notification of changes of address, and 

proper disclosure of trust account information or any changes therein. 

Rule 1.2  Scope of Representation and Allocation of Authority Between Client 
  and Lawyer 
 (a) Subject to the provisions of Rule 1.16 and to paragraphs (c) and (d) of 

this Rule, a lawyer shall abide by a client's decisions concerning the objectives of 

representation, and, as required by Rule 1.4, shall consult with the client as to the means 

by which they are to be pursued. A lawyer may take such action on behalf of the client 

as is impliedly authorized to carry out the representation. A lawyer shall abide by a 

client's decision whether to settle a matter. In a criminal case, the lawyer shall abide by 

the client's decision, after consultation with the lawyer, as to a plea to be entered, 

whether to waive jury trial and whether the client will testify . 

 (b) A lawyer's representation of a client, including representation by 

appointment, does not constitute an endorsement of the client's political, religious, 

economic, social or moral views or activities. 

 (c) A lawyer may limit the scope of the representation if the limitation is 

reasonable under the circumstances and the client gives informed consent. 

 (d) A lawyer shall not counsel a client to engage, or assist a client, in conduct 

that the lawyer knows is criminal or fraudulent, but a lawyer may discuss the legal 
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consequences of any proposed course of conduct with a client and may counsel or assist 

a client to make a good faith effort to determine the validity, scope, meaning or 

application of the law. 

Rule 1.3 Diligence 
 
A lawyer shall act with reasonable diligence and promptness in representing a client. 
 
Rule 1.4  Communication 
 
 (a) A lawyer shall: 
 
   (1) promptly inform the client of any decision or circumstance with 

respect to which the client's informed consent, as defined in Rule 1.0(e), is required by 

these Rules; 

   (2) reasonably consult with the client about the means by which the 

client's objectives are to be accomplished; 

   (3) keep the client reasonably informed about the status of the matter; 
 
   (4) promptly comply with reasonable requests for information; and 
   (5) consult with the client about any relevant limitation on the lawyer's 

conduct when the lawyer knows that the client expects assistance not permitted by the 

Rules of Professional Conduct or other law. 

 (b) The lawyer shall give the client sufficient information to participate 

intelligently in decisions concerning the objectives of the representation and the means 

by which they are to be pursued. 

 (c) A lawyer who provides any form of financial assistance to a client during 

the course of a representation shall, prior to providing such financial assistance, inform 

the client in writing of the terms and conditions under which such financial assistance is 

made, including but not limited to, repayment obligations, the imposition and rate of 

interest or other charges, and the scope and limitations imposed upon lawyers providing 

financial assistance as set forth in Rule 1.8(e). 
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Rule 1.5. Fees 
 
 (a) A lawyer shall not make an agreement for, charge, or collect an 

unreasonable fee or an unreasonable amount for expenses. The factors to be considered 

in determining the reasonableness of a fee include the following: 

   (1) the time and labor required, the novelty and difficulty of the 

questions involved, and the skill requisite to perform the legal service properly; 

   (2) the likelihood, if apparent to the client, that the acceptance of the 

particular employment will preclude other employment by the lawyer; 

   (3) the fee customarily charged in the locality for similar legal 
services; 
 
   (4) the amount involved and the results obtained; 
 
   (5) the time limitations imposed by the client or by the circumstances; 
 
   (6) the nature and length of the professional relationship with the 
client; 
 
   (7) the experience, reputation, and ability of the lawyer or lawyers 

performing the services; and 

   (8) whether the fee is fixed or contingent. 
 
 (b) The scope of the representation and the basis or rate of the fee and 

expenses for which the client will be responsible shall be communicated to the client, 

preferably in writing, before or within a reasonable time after commencing the 

representation, except when the lawyer will charge a regularly represented client on the 

same basis or rate. Any changes 

in the basis or rate of the fee or expenses shall also be communicated to the client. 
 
 (c) A fee may be contingent on the outcome of the matter for which the 

service is rendered, except in a matter in which a contingent fee is prohibited by 

Paragraph (d) or other law. A contingent fee agreement shall be in a writing signed by 

the client. A copy or duplicate original of the executed agreement shall be given to the 

client at the time of execution of the agreement. The contingency fee agreement shall 

state the method by which the fee is to be determined, including the percentage or 

percentages that shall accrue to the lawyer in the event of settlement, trial or appeal; the 



5 
 

litigation and other expenses that are to be deducted from the recovery; and whether 

such expenses are to be deducted before or after the contingent fee is calculated. The 

agreement must clearly notify the client of any expenses for which the client will be 

liable whether or not the client is the prevailing party. Upon conclusion of a contingent 

fee matter, the lawyer shall provide the client with a written statement stating the 

outcome of the matter and, if there is a recovery, showing the remittance to the client and 

the method of its determination. 

 (d) A lawyer shall not enter into an arrangement for, charge, or collect: 
 
   (1) any fee in a domestic relations matter, the payment or amount of 

which is contingent upon the securing of a divorce or upon the amount of alimony or 

support, or property settlement in lieu thereof; or 

   (2) a contingent fee for representing a defendant in a criminal case. 
 
 (e) A division of fee between lawyers who are not in the same firm may be 
made only if: 
 
   (1) the client agrees in writing to the representation by all of the 

lawyers involved, and is advised in writing as to the share of the fee that each lawyer will 

receive; 

   (2) the total fee is reasonable; and 
 
   (3) each lawyer renders meaningful legal services for the client in the 
matter. 
 
 (f) Payment of fees in advance of services shall be subject to the following 
rules: 
 
  (1) When the client pays the lawyer a fee to retain the lawyer's general 

availability to the client and the fee is not related to a particular representation, the funds 

become the property of the lawyer when paid and may be placed in the lawyer's 

operating account. 

   (2) When the client pays the lawyer all or part of a fixed fee or of a 

minimum fee for particular representation with services to be rendered in the future, the 

funds become the property of the lawyer when paid, subject to the provisions of Rule 

1.5(f)(5). Such funds need not be placed in the lawyer's trust account, but may be placed 

in the lawyer's operating account. 
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   (3) When the client pays the lawyer an advance deposit against fees 

which are to accrue in the future on an hourly or other agreed basis, the funds remain the 

property of the client and must be placed in the lawyer's trust account. The lawyer may 

transfer these funds as fees are earned from the trust account to the operating account, 

without further authorization from the client for each transfer, but must render a periodic 

accounting for these funds as is reasonable under the circumstances. 

   (4) When the client pays the lawyer an advance deposit to be used for 

costs and expenses, the funds remain the property of the client and must be placed in the 

lawyer's trust account. The lawyer may expend these funds as costs and expenses accrue, 

without  further authorization from the client for each expenditure, but must render a 

periodic accounting for these funds as is reasonable under the circumstances. 

   (5) When the client pays the lawyer a fixed fee, a minimum fee or a 

fee drawn from an advanced deposit, and a fee dispute arises between the lawyer and the 

client, either during the course of the representation or at the termination of the 

representation, the lawyer shall immediately refund to the client the unearned portion of 

such fee, if any. If the lawyer and the client disagree on the unearned portion of such fee, 

the lawyer shall immediately refund to the client the amount, if any, that they agree has 

not been earned, and the lawyer shall deposit into a trust account an amount representing 

the portion reasonably in dispute. The lawyer shall hold such disputed funds in trust until 

the dispute is resolved, but the lawyer shall not do so to coerce the client into accepting 

the lawyer's contentions. As to any fee dispute, the lawyer should suggest a means for 

prompt resolution such as mediation or arbitration, including arbitration with the 

Louisiana State Bar Association Fee Dispute Program. 

Rule 1.6  Confidentiality of Information 
 
 (a) A lawyer shall not reveal information relating to the representation of a 

client unless the client gives informed consent, the disclosure is impliedly authorized in 

order to carry out the representation or the disclosure is permitted by paragraph (b). 

 (b) A lawyer may reveal information relating to the representation of a client 

to the extent the lawyer reasonably believes necessary: 

   (1) to prevent reasonably certain death or substantial bodily harm; 
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   (2) to prevent the client from committing a crime or fraud that is 

reasonably certain to result in substantial injury to the financial interests or property of 

another and in furtherance of which the client has used or is using the lawyer's services; 

   (3) to prevent, mitigate or rectify substantial injury to the financial 

interests or property of another that is reasonably certain to result or has resulted from 

the client's commission of a crime or fraud in furtherance of which the client has used 

the lawyer's services. 

   (4) to secure legal advice about the lawyer's compliance with these 
Rules; 
 
   (5) to establish a claim or defense on behalf of the lawyer in a 

controversy between the lawyer and the client, to establish a defense to a criminal 

charge or civil claim against the lawyer based upon conduct in which the client was 

involved, or to respond to allegations in any proceeding concerning the lawyer's 

representation  of the client; 

   (6) to comply with other law or a court order; or 
 
   (7) to detect and resolve conflicts of interests between lawyers in 

different firms, but only if the revealed information would not compromise the attorney-

client privilege or otherwise prejudice the client. 

  (c) A lawyer shall make reasonable efforts to prevent the inadvertent or 

unauthorized disclosure or unauthorized access to, information relating to the 

representation of a client. 

II. 

Advocate 
 
Rule 3.1  Meritorious Claims and Contentions 
 
 A lawyer shall not bring or defend a proceeding, or assert or controvert an issue 

therein, unless there is a basis in law and fact for doing so that is not frivolous, which 

includes a good faith argument for an extension, modification or reversal of existing 

law. A lawyer for the defendant in a criminal proceeding, or the respondent in a 

proceeding that could result in incarceration, may nevertheless so defend the proceeding 

as to require that every element of the case be established. 



8 
 

Rule 3.2  Expediting Litigation 
 
 A lawyer shall make reasonable efforts to expedite litigation consistent with the 

interests of the client. 

Rule 3.3 Candor Toward the Tribunal 
 
  (a) A lawyer shall not knowingly: 
 
   (1) make a false statement of fact or law to a tribunal or fail to correct 

a false statement of material fact or law previously made to the tribunal by the lawyer; 

   (2) fail to disclose to the tribunal legal authority in the controlling 

jurisdiction  known to the lawyer to be directly adverse to the position of the client and 

not disclosed by opposing counsel; or 

   (3) offer evidence that the lawyer knows to be false. If a lawyer, the 

lawyer's client, or a witness called by the lawyer, has offered material evidence and the 

lawyer comes to know of its falsity, the lawyer shall take reasonable remedial measures 

including, if necessary, disclosure to the tribunal. A lawyer may refuse to offer evidence, 

other than the testimony of a defendant in a criminal matter that the lawyer reasonably 

believes is false. 

  (b) A lawyer who represents a client in an adjudicative proceeding and who 

knows that a person intends to engage, is engaging or has engaged in criminal or 

fraudulent conduct related to the proceeding shall take reasonable remedial measures, 

including, if necessary, disclosure to the tribunal. 

  (c) The duties stated in paragraphs (a)and (b) continue to the conclusion of 

the proceeding, and apply even if compliance requires disclosure of information 

otherwise protected by Rule 1.6. 

  (d) In an ex parte proceeding, a lawyer shall inform the tribunal of all 

material facts known to the lawyer that will enable the tribunal to make an informed 

decision, whether or not the facts are adverse. 
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Rule 3.4  Fairness to Opposing Party and Counsel 
 
 A lawyer shall not: 
 (a) unlawfully obstruct another party's access to evidence or unlawfully alter, 

destroy or conceal a document or other material having potential evidentiary value. A 

lawyer shall not counsel or assist another person to do any such act; 

  (b) falsify evidence, counsel or assist a witness to testify falsely, or offer an 

inducement to a witness that is prohibited by law; 

  (c) knowingly disobey an obligation under the rules of a tribunal, except for 

an open refusal based on an assertion that no valid obligation exists; 

  (d) in pretrial procedure, make a frivolous discovery request or fail to make 

reasonably diligent effort to comply with a legally proper discovery request by an 

opposing party; 

  (e) in trial, allude to any matter that the lawyer does not reasonably believe is 

relevant or that will not be supported by admissible evidence, assert personal knowledge 

of facts in issue except when testifying as a witness, or state a personal opinion as to the 

justness of a cause, the credibility of a witness, the culpability of a civil litigant or the 

guilt or innocence of an accused; or 

  (f) request a person other than a client to refrain from voluntarily giving 

relevant information to another party unless: 

   (1) the person is a relative or an employee or other agent of a client; 
and 
 
   (2) the lawyer reasonably believes that the person's interests will not 

be adversely affected by refraining from giving such information. 

III. 

IDENTIFYING AND AVOIDING CONFLICTS OF INTEREST 
 
 
Rule 1.7  Conflict of Interest: Current Clients 
 
  (a) Except as provided in paragraph (b), a lawyer shall not represent a client 

if the representation involves a concurrent conflict of interest. A concurrent conflict of 

interest exists if: 
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   (1) the representation of one client will be directly adverse to another 
client; or 
 
   (2) there is a significant risk that the representation of one or more 

clients will be materially limited by the lawyer's responsibilities to another client, a 

former client or a third person or by a personal interest of the lawyer. 

 (b) Notwithstanding the existence of a concurrent conflict of interest under 

paragraph (a), a lawyer may represent a client if: 
 
   (1) the lawyer reasonably believes that the lawyer will be able to 

provide competent and diligent representation to each affected client; 

   (2) the representation is not prohibited by law; 
 
   (3) the representation does not involve the assertion of a claim by one 

client against another client represented by the lawyer in the same litigation or other 

proceeding before a tribunal; and 

   (4) each affected client gives informed consent, confirmed in writing. 
 
Rule 1.8 Conflict of Interest: Current Clients: Specific Rules 
 
  (a) A lawyer shall not enter into a business transaction with a client or 

knowingly acquire an ownership, possessory, security or other pecuniary interest adverse 

to a client unless: 

   (1) the transaction and terms on which the lawyer acquires the interest 

are fair and reasonable to the client and are fully disclosed and transmitted in writing in 

a manner that can be reasonably understood by the client; 

   (2) the client is advised in writing of the desirability of seeking and is 

given a reasonable opportunity to seek the advice of independent legal counsel on the 

transaction; and 

   (3) the client gives informed consent, in a writing signed by the client, 

to the essential terms of the transaction and the lawyer's role in the transaction, including 

whether the lawyer is representing the client in the transaction . 
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  (b) A lawyer shall not use information relating to representation of a client to 

the disadvantage of the client unless the client gives informed consent, except as 

permitted or required by these Rules. 

  (c) A lawyer shall not solicit any substantial gift from a client, including a 

testamentary gift, or prepare on behalf of a client an instrument giving the lawyer or a 

person related to the lawyer any substantial gift unless the lawyer or other recipient of 

the gift, is related to the client. For purposes of this paragraph, related persons include a 

spouse, child, grandchild, parent, or grandparent. 

  (d) Prior to the conclusion of representation of a client, a lawyer shall not 

make or negotiate an agreement giving the lawyer literary or media rights to a portrayal 

or account based in substantial part on information relating to the representation. 

  (e) A lawyer shall not provide financial assistance to a client in connection 

with pending or contemplated litigation, except as follows: 

   (1) A lawyer may advance court costs and expenses of litigation, the 

repayment of which may be contingent on the outcome of the matter, provided that the 

expenses were reasonably incurred.. Court costs and expenses of litigation include, but 

are not necessarily limited to, filing fees; deposition costs; expert witness fees; transcript 
costs; witness fees; copy costs; photographic,  electronic, or digital evidence production; 

investigation fees; related travel expenses; litigation related medical expenses; and any 

other case specific expenses directly related to the representation undertaken, including 

those set out in Rule 1.8(e)(3). 

   (2) A lawyer representing an indigent client may pay court costs and 

expenses of litigation on behalf of the client. 

   (3) Overhead costs of a lawyer's practice which are those not incurred 

by the lawyer solely for the purposes of a particular representation, shall not be passed 

on to a client. Overhead costs include, but are not necessarily limited to, office rent, 

utility costs, charges for local telephone service, office supplies, fixed asset expenses, 

and ordinary secretarial and staff services. 
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  With the informed consent of the client, the lawyer may charge as recoverable 

costs such items as computer legal research charges, long distance telephone expenses, 

postage charges, copying charges, mileage and outside courier service charges, incurred 

solely for the purposes of the representation undertaken for that client, provided they are 

charged at the lawyer's actual, invoiced costs for these expenses. 

 With client consent and where the lawyer's fee is based upon an hourly rate, a 

reasonable charge for paralegal services may be chargeable to the client. In all other 

instances, paralegal services shall be considered an overhead cost of the lawyer. 

  (4) In addition to costs of court and expenses of litigation, a lawyer may 

provide financial assistance to a client who is in necessitous circumstances, subject 

however to the following restrictions. 

   (i) Upon reasonable inquiry, the lawyer must determine that the 

client's necessitous circumstances, without minimal financial assistance, would adversely 

affect the client's ability to initiate and/or maintain the cause for which the lawyer's 

services were engaged. 

   (ii) the advance or loan guarantee, or the offer thereof, shall not be 

used as an inducement by the lawyer, or anyone acting on the lawyer's behalf, to secure 

employment. 

   (iii) Neither the lawyer nor anyone acting on the lawyer's behalf may 

offer to make advances or loan guarantees prior to being hired by a client, and the 

lawyer shall not publicize nor advertise a willingness to make advances or loan 

guarantees to clients. 
 
   (iv) Financial assistance under this rule may provide but shall not 

exceed that minimum sum necessary to meet the client's, the client's spouse's, and/or 

dependents'  documented obligations for food, shelter, utilities, insurance, non-litigation 

related medical care and treatment, transportation  expenses, education, or other 

documented expenses necessary for subsistence. 

 



13 
 

  (5) Any financial assistance provided by a lawyer to a client, whether for 

court costs, expenses of litigation, or for necessitous circumstances, shall be subject to 

the following additional restrictions. 

   (i) Any financial assistance provided directly from the funds of the 

lawyer to a client shall not bear interest, fees or charges of any nature. 

   (ii) Financial assistance provided by a lawyer to a client may be made 

using a lawyer's line of credit or loans obtained from financial institutions in which the 

lawyer has no ownership, control and/or security interest; provided, however, that this 

prohibition shall not apply to any federally insured bank, savings and loan association, 

savings bank, or credit union where the lawyer's ownership, control and/or security 

interest is less than 15%. 

   (iii) Where the lawyer uses a line of credit or loans obtained from 

financial institutions to provide financial assistance to a client, the lawyer shall not pass 

on to the client interest charges, including any fees or other charges attendant to such 

loans, in an amount exceeding the actual charge by the third party lender, or ten 

percentage points above the bank prime loan rate of interest as reported by the Federal 

Reserve Board on January 15th of each year in which the loan is outstanding, 

whichever is less. 

   (iv) A lawyer providing a guarantee or security on a loan made in 

favor of a client may do so only to the extent that the interest charges, including any 

fees or other charges attendant to .such a loan, do not exceed ten percentage points 

(10%) above the bank prime loan rate of interest as reported by the Federal Reserve 

Board on January 15th of each year in which the loan is outstanding. Interest together 

with other charges attendant to such loans which exceeds this maximum may not be the 

subject of the lawyer's guarantee or security. 

   (v) The lawyer shall procure the client's written consent to the terms 

and conditions under which such financial assistance is made. Nothing in this rule shall 

require client consent in those matters in which a court has certified a class under 

applicable state or federal law; provided, however, that the court must have accepted 

and exercised responsibility for making the determination that interest and fees are 



14 
 

owed, and that the amount of interest and fees chargeable to the client is fair and 

reasonable considering the facts and circumstances presented. 

   (vi) In every instance where the client has been provided financial 

assistance by the lawyer, the full text of this rule shall be provided to the client at the 

time of execution of any settlement documents, approval of any disbursement sheet as 

provided for in Rule 1.5, or upon submission of a bill for the lawyer's services. 

   (vii) For purposes of Rule 1.8(e), the term "financial institution" shall 

include a federally insured financial institution and any of its affiliates, bank, savings 

and loan, credit union, savings bank, loan or finance company, thrift, and any other 

business or person that, for a commercial purpose, loans or advances money to attorneys 

and/or the clients of attorneys for court costs, litigation expenses, or for necessitous 

circumstances. 

  (f) A lawyer shall not accept compensation for representing a client from one 

other than the client unless: 

   (1) the client gives informed consent, or the compensation is provided 

by contract with a third person such as an insurance contract or a prepaid legal service 

plan; 

   (2) there is no interference with the lawyer's independence or 

professional judgment or with the client-lawyer relationship; and 

   (3) information relating to representation of a client is protected as 
required by Rule 1.6. 
 
  (g) A lawyer who represents two or more clients shall not participate in 

making an aggregate settlement of the claims of or against the clients, or in a criminal 

case an aggregated agreement as to guilty or nolo contendere pleas, unless each client 

gives informed consent, in a writing signed by the client, or a court approves a 

settlement in a certified class action. The lawyer's disclosure shall include the existence 

and nature of all the claims or pleas involved and of the participation of each person in 

the settlement. 
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  (h) A lawyer shall not: 
 
   (1) make an agreement prospectively  limiting the lawyer's liability to 

a client for malpractice unless the client is independently represented in making the 

agreement; or 

   (2) settle a claim or potential claim for such liability with an 

unrepresented client or former client unless that person is advised in writing of the 

desirability of seeking and is given a reasonable opportunity to seek the advice of 

independent legal counsel in connection therewith. 

  (i) A lawyer shall not acquire a proprietary interest in the cause of action or 

subject matter of litigation the lawyer is conducting for a client, except that the lawyer 

may: 

   (1) acquire a lien authorized by law to secure the lawyer's fee or 
expenses; and 
 
   (2) contract with a client for a reasonable contingent fee in a civil 
case. 
 (j) [Reserved].  
  (k) A lawyer shall not solicit or obtain a power of attorney or mandate from a 

client which would authorize the attorney, without first obtaining the client's informed 

consent to settle, to enter into a binding settlement agreement on the client's behalf or to 

execute on behalf of the client any settlement or release documents. An attorney may 

obtain a client's authorization to endorse and negotiate an instrument given in settlement 

of the client's claim, but only after the client has approved the settlement. 

  (l) While lawyers are associated in a firm, a prohibition in the foregoing 

paragraphs (a) through (k) that applies to any one of them shall apply to all of them. 

Rule 1.9  Duties to Former Clients 
  (a) A lawyer who has formerly represented a client in a matter shall not 

thereafter represent another person in the same or a substantially related matter in which 

that person's interests are materially adverse to the interests of the former client unless 

the former client gives informed consent, confirmed in writing. 

  (b) A lawyer shall not knowingly represent a person in the same or a 

substantially related matter in which a firm with which the lawyer formerly was 
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associated had previously represented a client  

   (1) whose interests are materially adverse to that person; and 
 
   (2) about whom the lawyer had acquired information protected by 

Rules 1.6 and 1.9(c) that is material to the matter; unless the former client gives 

informed consent, confirmed in writing. 

  (c) A lawyer who has formerly represented a client in a matter or whose 

present or former firm has formerly represented a client in a matter shall not thereafter: 

   (1) use information relating to the representation to the disadvantage 

of the former client except as these Rules would permit or require with respect to a 

client, or when the information has become generally known; or 

   (2) reveal information relating to the representation except as these 

Rules would permit or require with respect to a client. 

Rule 1.10  Imputation of Conflicts of Interest: General Rule 
 
  (a) While lawyers are associated in a firm, none of them shall knowingly 

represent a client when any one of them practicing alone would be prohibited from 

doing so by Rules 1.7 or 1.9, unless the prohibition is based on a personal interest of the 

prohibited lawyer and does not present a significant risk of materially limiting the 

representation of the client by the remaining lawyers in the firm. 

  (b) When a lawyer has terminated an association with a firm, the firm is not 

prohibited from thereafter representing a person with interests materially adverse to 

those of a client represented by the formerly associated lawyer and not currently 

represented by the firm, unless: 

   (1) the matter is the same or substantially related to that in which the 

formerly associated lawyer represented the client; and 

   (2) any lawyer remaining in the firm has information protected by 

Rules 1.6 and 1.9(c) that is material to the matter. 

  (c) A disqualification prescribed by this rule may be waived by the affected 

client under the conditions stated in Rule 1.7. 

 



17 
 

  (d) The disqualification of lawyers associated in a firm with former or 

current government lawyers is governed by Rule 1.11. 

 
 
 
 


